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Subject: Newly Issued NPDES Phase I Stormwater Permit – New requirements and how 

they may affect future workload and staffing  
   

January 16, 2013 Commission Staff Report   
 
 
Executive Summary 
ACHD received its new NPDES Phase I Stormwater permit on December 13, 2012, with a proposed 
effective date of February 1, 2013.  This permit replaces the permit issued by EPA Region 10 November 
29, 2000.  The new permit contains similar requirements of those in the 2000 permit along with new 
requirements that will require ACHD to reassess current activities as well as modify the way we do 
business with regard to stormwater related issues.  These changes will also affect workload of 
stormwater quality staff along with other areas in the District, in particular Maintenance. 
 
The Phase I permit covers the Boise and Garden City limits.  Separate but related, ACHD has a Phase 
II permit covering Meridian, Eagle and unincorporated urbanized portions of Ada County.  Only the 
Phase I permit is being revised at this time. 
 
Background and History 
The Ada County Highway District (ACHD) started working on stormwater quality issues in 1990, and 
has had a Stormwater Quality Program for 15 years.  ACHD has been permitted through EPA’s 
National Pollutant Discharge Elimination System (NPDES) stormwater program for the last 12 years.  
As mandated by the Clean Water Act (CWA) a staff was hired and budgets allocated to assist the 
ACHD in implementing the requirements of the NPDES stormwater permits.  As the primary owner and 
operator of Municipal Separate Storm Sewer Systems (MS4) in Ada County, ACHD is responsible for 
all drainage related issues associated with approximately 2,100 miles of roadway.  This includes the 
maintenance of 576 miles of storm drain pipe, 19,565 catch basins, 5,667 sediment boxes, 62 ACHD-
owned ponds, and heavy maintenance on 1,155 homeowner association-owned ponds, along with 
other minor facilities.  ACHD owns and operates the largest MS4 in the state of Idaho.  The MS4 will 
continue to grow as Ada County continues to urbanize.    
 
The Clean Water Act (CWA) is the primary federal legislation that protects surface waters, such as rivers, 
lakes, and coastal areas.  In 1972, Congress amended the CWA to prohibit the discharge of pollutants to 
waters of the United States from any point source, unless the discharge is in compliance with a National 
Pollutant Discharge Elimination System (NPDES) permit.  In 1987 amendments to the CWA were developed 
to address urban stormwater runoff pollution (agricultural stormwater runoff is exempt from the CWA). The 
amendments required the Environmental Protection Agency (EPA) to develop a comprehensive phased 
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approach to regulate stormwater discharges under the NPDES program.    
 
The first phase, Phase I, promulgated  in November 1990, addressed stormwater discharges from medium 
(100,000 or more in population) and large (250,000 or more in population) municipal separate storm sewer 
systems (MS4), industrial activity, and construction sites of five acres or more.  As primary owner and 
operator of the MS4 in Boise, a city of 100,000 or more in population, ACHD was required under federal law 
to apply, through a lengthy multi-part process, for a Phase I permit.  Permit applications were submitted in 
1992 and 1994.  Through this application process it was determined by EPA Region 10 that one NPDES 
Phase I permit would be issued to multiple MS4s in the Boise area due to the varying jurisdictional and 
enforcement capabilities of the multiple parties.  ACHD and its copermittees— Boise, Garden City, ITD 
District 3, Boise State University and Ada County Drainage District 3 (Boise area copermittees), received its 
first Phase I permit on November 29, 2000.  The Boise Area copermittees are the only Phase I permit 
holders in Idaho. 
 
In December 1999, MS4s of smaller municipalities (10,000 or more in population) located in urbanized 
areas, according to the 2000 United States Census Bureau, were designated as Phase II MS4s and 
required to submit permit applications.  ACHD, the primary owner and operator of the MS4 in Ada County, 
submitted a Phase II permit application as required by federal law in March 2003.  ACHD received its Phase 
II permit in November 2009.  The areas covered under the Phase II permit are the cities of Meridian, Eagle 
and unincorporated urbanized Ada County as per the 2010 Census.  Unlike Phase I, ACHD has no 
copermittees.  ACHD’s Phase I and Phase II permit areas are depicted in Figure 1.  Examples of other 
Phase II permit holders in Idaho include:  ITD District 3, Nampa, Caldwell, Pocatello, Coeur d’Alene, Canyon 
Highway District #4, Middleton, and Nampa Highway District #1.  Overall, there are 20 NPDES Phase II 
permit holders in Idaho, with Lewiston pending.  
 
Newly Issued Phase I Permit 
ACHD received its new NPDES Phase I permit on December 13, 2012.  This permit will become 
effective February 1, 2013 through January 30, 2018.  The new permit replaces the permit issued in 
2000.  The permit consists of numerous requirements.  Some of these requirements are similar to those 
in the 2000 permit while others are significantly different.  Implementation of the requirements is to be 
phased in over the five-year permit term with some required to be completed within the first six months 
while others are to be completed by year five of the permit.   The schedule for implementation and 
required submissions are outlined in Figure 2.  The entire permit (66 pages) can be found at:  
http://www.epa.gov/region10/pdf/permits/npdes/id/ids027561_ms4_fp_2012.pdf . Some of the more 
impactful requirements on ACHD staff and operations are highlighted below. A few of these will be 
discussed in greater detail later in this report.    

 No discharge allowed to waters of the United States that could cause or contribute to water 
quality standards violation 
 Written documentation and annual updates of stormwater management program, e.g. write a 

Stormwater Management Plan 
 Develop two sub-watershed plans; identify low impact development (LID) opportunities - 

must provide public comment opportunities  
 Develop Green Infrastructure/LID Strategy which includes incentives for increased use of LID 

in private and public projects 
 Complete three LID pilot projects within five years  
 For street repairs/parking lots – must evaluate feasibility of incorporating runoff reduction 

techniques into the repair using LID; when technically feasible, use LID in design and repair. 
 Catch basin and inlet cleaning – Develop inspection program to inspect and maintain all catch 

basins every two years.  Begin by September 30, 2016. 
 Must build covered storage facilities for sand with salt and salt storage at each primary 

materials storage locations or fully contain to prevent runoff to MS4 or receiving water. Within 
four and half years 
 Develop sweeping management plan and perform sweeping according to schedule in permit 

(provided by ACHD in draft permit comments – Figure 3).  Begin by September 30, 2015.   

http://www.epa.gov/region10/pdf/permits/npdes/id/ids027561_ms4_fp_2012.pdf
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 SWMP Resources - Must provide adequate finances, staff, equipment and other support 
capabilities to implement SWMP as outlined in the permit.   
 Conduct wet weather monitoring and evaluation program to characterize the quality of 
stormwater discharges and evaluate overall effectiveness of stormwater management practices  

 
Workload  
Stormwater quality staff is fully occupied with maintaining current programs and activities from the 
current Phase I and Phase II permits.    New requirements will extend the current staff beyond capacity.  
Stormwater quality staff is tasked with updating or developing new programs.  Some new permit 
requirements will require a short-term need for staff and consultants; however, there will be a long-term 
need for staff oversight and maintenance of these programs.  What we have learned over the past 12 
years is that meeting requirements is a sustained and continual effort, and the definition of “meeting the 
requirement” changes with time.   
 
Examples of increased workload as a result of the new Phase I permit include, but not limited to: 

 A complete overhaul of the Phase I monitoring program and then implementing the new 
program once it is developed – new program will include at a minimum wet weather, best 
management practice (BMP), and low impact development (LID) monitoring;  
 Permit defined sweeping and storm drain system cleaning schedules which will extend staff 

and equipment beyond its limits; 
 LID program development and implementation will require expertise and oversight for which 

there is no available qualified staff; and  
 Conduct dry weather outfall inspections on 221 outfalls (Phase I and Phase II permit) annually 

(an increase of 37% over inspections performed in 2011-2012) along with sample collection 
and analysis at approximately 170 outfalls. 

 
In addition to NPDES permitting activities, Stormwater Quality staff is also responsible for work 
associated with water quality issues in the lower Boise River watershed.  These activities include the 
responsibility to represent ACHD in total maximum daily load (TMDL) technical advisory group 
discussions and negotiations; participate in and represent stormwater stakeholders on the Lower Boise 
Watershed Council (LBWC), the state designated watershed advisory group (WAG) for the lower Boise 
River and a 501(c)3 nonprofit organization dedicated to addressing water quality issues within the lower 
Boise watershed (http://lowerboisewatershedcouncil.org); and addressing additional technical water 
quality related issues that come up.  Though time consuming, participation in these activities 
demonstrates to local regulators, other stakeholders (Boise, Caldwell, Micron, Amalgamated Sugar, 
Idaho Power, etc.), and environmental representatives that ACHD is actively engaged in the TMDL 
negotiations.  This in turn allows ACHD to have a voice in and help shape new requirements that may 
affect ACHD. 
 
Staffing 
Currently, Stormwater Quality staff consists of five full-time staff and a student intern.  The five full-time staff 
includes a Stormwater Quality Coordinator and four Stormwater Quality Specialists who each are 
responsible for different NPDES permit programs.  The part-time student intern assists with monitoring 
related activities.  Stormwater quality staffing trends for the program 1995-2012 are depicted in Figure 4.  
Please note no additional staff was added in 2009 with the issuance of the NPDES Phase II permit for the 
areas of Eagle, Meridian, and urbanized unincorporated Ada County.  Staff added in 2010 brought the 
program back to 2008 levels for full-time positions.   
 
Since the permit was issued in November of 2000, stormwater quality staff has relied on help from 
temporary staff and consultants to meet permit requirements. During FY 2011-12, stormwater quality 
staff managed consultants who performed ~50% (about one FTE) of the permit-required monitoring 
related activities. Consultants are also used to assist in TMDL development support.    Unless staffing 

http://lowerboisewatershedcouncil.org/
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levels are increased, consultant time and expenses will need to be increased significantly.  It should be 
noted that consultants will continue to be an important part of addressing permit requirements in a 
technical advisory role; however, some work currently performed by consultants could be done with in-
house staff if available.  The amount of consultant time needed has been consistent throughout the 
term of the 2000 permit (2000-2012) with average annual costs at approximately $150,000 per year. 
Additionally, student interns have and continue to play an important role in meeting permit 
requirements.  These students work approximately 20 hours per week and if we’re lucky, full-time 
during winter and summer breaks.  
 
Since receipt of ACHD’s Phase I permit in 2000, ACHD’s stormwater system infrastructure has 
increased greatly. Maintenance staffing and equipment have remained steady during this time with 
negligible increases.    With this in mind there are a couple of major new maintenance related Phase I 
permit requirements that will go into effect in the next couple of years.  These include: 

• Street sweeping – by September 30, 2015, ACHD must sweep all streets according to the 
following schedule (or make it a Figure).  Per the Maintenance Division, this will likely require 4 
new employees and 4 new sweepers to accomplish the work. 

• Catch basin & inlet cleaning – by September 30, 2016, ACHD must begin an inspection 
program to inspect all inlet structures at least every two years and clean as needed.  Per the 
Maintenance Division, this will and 2-5 new employees and 1-2 vacuum trucks to accomplish 
the work. 

 
Compliance 
The NPDES stormwater program is a federally mandated program.  As a NPDES permit holder, ACHD 
is allowed to discharge only stormwater and a few other “allowable non-stormwater discharges” e.g. 
lawn watering and uncontaminated groundwater infiltration, into waters of the United States, provided 
we are in compliance with the stipulations of the permit.   
 
Compliance with the permit is measured through meeting permit requirements as listed in the NPDES 
permit along with meeting a couple of overarching, general compliance measures. The first is the 
standard of Maximum Extent Practicable (MEP).  Per the new Phase I permit: 
“Permittees must implement and enforce a Stormwater Management Program (SWMP) designed 
to reduce the discharge of pollutants from their MS4 to the maximum extent practicable (MEP), 
and to protect water quality in receiving waters.” 
 
MEP means different things to different folks, but is defined in the permit as the technology-based 
discharge standard for stormwater discharges.  MEP cannot be based on monetary measures; permit 
Section II.F. (pg. 36) requires the permittees to provide adequate finances, staff, equipment, and other 
support capabilities to implement the SWMP as outlined in the permit.   
 
The second and most restrictive compliance measure addresses discharges threatening water quality.  
Per the permit:  
“Permittees are not authorized to discharge stormwater that will cause, or have the reasonable 
potential to cause or contribute to, an excursion above the Idaho water quality standards.”   
 
This standard is very hard to meet.  Stormwater runoff contains pollutants.  The Boise River and 
several of the tributaries to the Boise River are considered “impaired”.  The impaired status sets the bar 
very high and any stormwater discharges containing pollutants could be considered out of compliance. 
On a national level this requirement is being addressed through practices such as: disconnection of 
outfalls; retrofitting existing outfalls to ensure treatment prior to discharge; and incorporating LID in the 
built environment through the use of bioinfiltration, porous pavement, etc.  
 
Lastly, there are repercussions for permit non-compliance.  Civil and administrative penalties can be 
assessed at $37,500 per day per violation.  ACHD owns and operates 783 outfalls in the Phase I permit 
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area, so non-compliance could be extremely costly.  Criminal penalties such as jail time can also result 
from negligent and knowing violations and endangerment.    
  
Funding Options 
Since the inception of ACHD’s NPDES Stormwater Program, ACHD has used monies from its general 
fund to fund the staffing and program requirements.  Back in the late 1990’s ACHD along with Boise 
City sought to find an alternative funding source.  We developed legislation to develop an urban 
drainage district.  Through the urban drainage district, fees could be assessed like a typical drainage 
district in return for providing drainage related services.  The legislation was met with great resistance 
from the agricultural community and ACHD efforts for finding funding options have not been attempted 
since.  Since ACHD’s legislative attempt, cities such as Coeur d’Alene and Middleton have successfully 
developed and implemented local stormwater utilities.  Conversely, cities such as Pocatello, Lewiston 
and most recently Nampa have suffered costly defeats of local stormwater utilities due primarily to the 
fact that the utilities were construed as additional taxes.  
 
Cities throughout Idaho are struggling with how to pay for NPDES stormwater programs.  The recent 
overturning of the Nampa stormwater utility provided an impetus for the Idaho Association of Cities 
(IAC) to get involved in the stormwater utility issue.  Last year, the IAC drafted legislation to assist cities 
in the ability fund stormwater programs.  The legislation went nowhere and IAC and the cities 
regrouped.  Throughout this last year they worked to find the flaws in their previous legislative attempt.  
Meetings with legislators and EPA, revamping of the legislation, and mock presentations of the 
legislation have been held.  In the 2013 legislative session, legislation will be presented that allows 
cities to collect a fee for stormwater services provided.  Though it sounds similar, the approach this time 
is not a stormwater utility and it will be presented in a manner to ensure it is not construed as a tax.   
 
Work performed by IAC and anticipated 2013 legislation provides an opportunity for ACHD to evaluate 
our current funding sources and determine what changes, if any, are needed to ensure the NPDES 
stormwater program is adequately funded.  In summary, ACHD has historically spent about $750,000 
for our stormwater program annually, and this will likely increase by approximately 25% over the next 
five years due to the requirements of the new Phase I permit.  This does not include large costs for 
Maintenance forces to sweep streets, clean out catch basins and pipes, and perform repairs and 
improvements to our storm drainage system.  The need to find additional funding will be critical to our 
operations moving forward. 
 
Recommendations 
As we implement the new Phase I permit and its new requirements, we will continue to refine program 
needs.  Based on what we know today, with the new permit beginning next month, staff estimates the 
need for the following additional staff and equipment to keep ACHD in compliance with our NPDES 
stormwater permits. 
 
Table 1. Stormwater NPDES Permitting – Additional Staffing and Equipment Recommendations  

Fiscal 
Year 

Stormwater Staff 
(FTE) 

Maintenance Staff 
(FTE) 

Equipment 

2013 1   
2014 1   
2015  4 4 sweepers 
2016  2-5 1-2 vacuum trucks 
2017 - -  

 
 
 



Figures 1-4 



 
Figure 1.



Boise/Garden City Area MS4 Permit                                                                                  Permit No.:   IDS-027561 
                                                                              Page 37 of 66 

 

 
  

III.       Schedule for Implementation and Required Submissions 
The Permittees must complete SWMP actions, and/or submit documentation, to EPA and IDEQ as 
summarized below.  Unless otherwise noted, Annual Reports must include the interim or completed status 
of required SWMP activities occurring during the corresponding reporting period as specified in Part 
IV.C.3, and include program summary statistics, copies of interim or final documents, and/or other 
supporting information.  

Table III. Schedule for Implementation and Required Submissions 

Permit Part Item/Action Due Date 
I.C.3 Update intergovernmental agreement no later than 

July 1, 2013. 
Submit updated intergovernmental agreement with 
the 1st Year Annual Report. 

II.A.1.b,  
II.C.3 

SWMP documentation  Submit SWMP documentation with the 1st Year 
Annual Report. Include updated documentation in 
each subsequent Annual Report. 

II.A.4 Complete two subwatershed planning documents Identify subwatersheds in 1st Year Annual Report; 
Submit two completed planning documents with 
the 4rd Year Annual Report. 

II.B.1.a Update construction runoff control ordinances/ 
regulatory mechanisms, if necessary 

September 30, 2015; submit any updated 
ordinances etc w/ 3rd Year Annual Report.  

II.B.1.b Update Construction Stormwater Management 
Manual(s)  

September 30, 2015; submit any updated 
documents with 3rd Year Annual Report. 

II.B.1.e Develop & Implement Enforcement Response 
Policy (ERP) 

September 30, 2016;  submit final ERPs w/ 4th 
Year Annual Report 

II.B.2.a Update ordinance or regulatory mechanism 
requiring long term onsite stormwater management 
controls 

January 30, 2018; submit ordinance or regulatory 
mechanism with 5th Year Annual Report. 

II.B.2.b Update Stormwater Design Criteria Manual(s) September 30, 2015; submit any updated 
ordinances etc w/ 3rd Year Annual Report 

II.B.2.c 
 

Develop & Implement Green Infrastructure/Low 
Impact Development (LID) Incentive Strategy; 

September 30, 2015;  
 

II.B.2.c.i 
 

Evaluate Effectiveness of LID Practices via three 
Pilot Projects; 

Submit strategy document, identify 3 pilot projects 
in the 3rd Year Annual Report.  

II.B.2.c.ii, 
IV.A.10 

Identify recommendations for specific LID 
practices to be adopted within the Permit area 
 

Progress report on strategy implementation/ Pilot 
Project evaluations w/4rd Year Annual Report. 
Submit final evaluations & recommendations with 
the 5th Year Annual Report.   

II.B.2.c.iii Develop Priority Riparian Area List 
 

September 30, 2015; Submit priority area list with 
the 3rd Year Annual Report.  

II.B.2.c.iii Complete Outfall Disconnection Project Document progress on outfall disconnection 
project w/3rd Year Annual Report.  
Complete outfall disconnection project by January 
30, 2018; document completed project in 5th Year 
Annual Report. 
 

Figure 2.
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Table III. Schedule for Implementation and Required Submissions, continued 

Permit Part Item/Action Due Date 
II.B.2.c.iv Consider/install stormwater runoff reduction 

techniques for streets, roads & parking lot repair 
work entering design phase after February 1, 2013 
where feasible  

Document all locations of street/road/parking lot 
repair projects where runoff reduction techniques 
were installed w/5th Year Annual Report. 

II.B.2.e.i O&M Database of new permanent stormwater 
controls;   
Incorporate all existing controls into database 

Include new controls beginning February 1, 2013;  
 
Existing controls, no later than January 30, 2018. 

II.B.2.f.i Identify high priority locations; annual inspections  September 30, 2017 

II.B.2.f.ii Develop inspection checklists September 30, 2017 

II.B.2.f.iii Enforcement Response Policy for SW controls  September 30, 2017 
II.B.2.g Conduct Education/Training on Permanent SW 

Controls  
September 30, 2015; staff training & training for 
local audiences, September 30, 2016.  

II.B.3.a Inventory Industrial & Commercial 
facilities/activities 

September 30, 2016 

II.B.3.a.iii Identify two specific activities, develop BMPs, and 
begin compliance assistance education program  

September 30, 2016 

II.B.3.b Update Permittee agreements; inspect selected 
industrial & commercial facilities/activities 

September 30, 2016 

II.B.3.c Document industrial & commercial inspection and 
compliance assistance activities 

Annually 
 

II.B.4.a Update MS4 system inventory & map No later than January 30, 2018; include w/5th Year 
Annual Report 

II.B.4.b Inspect of catch basins at least every two years September 30, 2016 

II.B.4.c Update SOPs for Street & Road Maintenance September 30, 2015 

II.B.4.c.iii Cover storage facilities for sand/salt storage areas September 30, 2017; Identify locations in SWMP 
w/1st year Annual Report;  
Final documentation w/5th Year Annual Report 

II.B.4.d Update Street/Road/Parking Lot Sweeping Plans September 30, 2015 
II.B.4.d.i Inventory/map designated areas September 30, 2014; submit w/2st Year Annual 

Report 
II.B.4.d.ii Sweep according to schedule September 30, 2015 

II.B.4.d.iv,  
 

Identify infeasible sweeping areas, alternative 
schedule or other program 

Document in 1st Year Annual Report 

II.B.4.d.v Estimate sweeping effectiveness Document in each Annual Report 
II.B.4.f Develop facility& maintenance yards SWPPPs September 30, 2015 
II.B.4.i Train Permittee staff September 30, 2016; annually thereafter 
II.B.4.g Evaluate the feasibility of retrofitting existing 

control devices 
January 30, 2018; submit evaluation with 5th Year 
Annual Report  
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Table III. Schedule for Implementation and Required Submissions, continued 

Permit Part Item/Action Due Date 
II.B.5.c Inventory/Map Illicit Discharge Reports  September 30, 2014, update annually 

II.B.5.d.ii, 
IV.A.11 

Conduct dry weather outfall screening; update 
screening plan; inspect 20% of outfalls per year  

September 30, 2015; inspect 20% annual ly 

II.B.6.b Conduct public education & assess understanding to 
specific audiences 

September 30, 2014; ongoing 

II.B.6.d Maintain, Promote, and Update Storm water Website 
 

September 30, 2014, quarterly thereafter 

II.C.3, II.A.1.b Identify how Permittee controls are implemented to 
reduce discharge of pollutants of concern, measure 
SWMP effectiveness 

Include discussion in SWMP documentation 
submitted with 1st Year Annual Report 

II.E Implement SWMP in all geographic areas newly 
added or annexed by Permittee  

No later than one year from date new areas are 
added to Permittee’s jurisdiction 

II.F Report SWMP implementation costs for the 
corresponding 12 month reporting period  

Within each Annual Report 

II.G Review & Summarize legal authorities or regulatory 
mechanisms used by Permittee to implement & 
enforce SWMP & Permit requirements  

No later than January 30, 2014, summarize 
legal authorities within the required SWMP 
documentation submitted with 1st Annual 
Report  

IV.A.1 Assess & Document Permit Compliance  Annually; submit with Annual Reports 
IV.A.2 
 

Develop & Complete Stormwater Monitoring & 
Evaluation Plan     

September 30, 2014;  Submit Completed Plan 
with 2nd Year Annual Report 

IV.A.7.a Update Boise NPDES Municipal SW Monitoring Plan  September 30, 2015 

IV.A.7.b Monitor Five Representative Outfalls During Wet 
Weather; sample three times per year thereafter  

No later than September 30, 2014 

IV.A.8 If Applicable: update SW Monitoring & Evaluation 
Plan to include WQ Monitoring and/or Fish Tissue 
Sampling  

If applicable: Update SW Monitoring & 
Evaluation Plan by September 30, 2014 to 
include WQ Monitoring and/or Fish Tissue 
Sampling; submit with 2nd Year Annual Report 

IV.A.9 Evaluate Effectiveness of 2 Structural Control 
Techniques Currently Required by the Permittees 

Begin evaluations no later than September 30, 
2015; document in Annual Report(s)  

IV.C.1 Submit Stormwater Outfall Discharge Data 2nd Year Annual Report, annually thereafter 

IV.C.2 Submit WQ Monitoring or Fish Tissue Sampling Data 
Report (if applicable) 

2nd Year Annual Report, annually thereafter 

IV.C.3 Submit Annual Reports  1st Year Annual Report due January 30, 2014; 
all subsequent Annual Reports are due annually 
no later than January 30th; See Table IV.C.  

VI.B Submit Permit Renewal Application No later than 180 days prior to Permit 
Expiration Date; see cover page. Alternatively, 
Renewal Application may be submitted as part 
of the 4th Year Annual Report. 



 
Figure 3.  Sweeping Schedule 

 

 



Figure 4.  Stormwater staffing trends 
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